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INTRODUCTION

It is essential that Indigenous peoples be pagitipin any research project that concerns
them, sharing an understanding of the aims andodstbf the research, and sharing the
results of this work. The principles of the Inst&s Guidelines for Ethical Research
inindigenous Studies are founded on respect fagémbus peoples' inherent right to self-
determination, and to control and maintain thelture and heritage. The Institute considers
that these principles are not only a matter ofcatltiesearch practice but of human rights.

Ms Erica-Irene Daes, Chairperson-Rapporteur ofahiéged Nations Working Group of
Indigenous Populations, remarked that:

Heritage can never be alienated, surrendered dy extept for conditional
use. Sharing therefore creates a relationship leetwee givers and receivers
of knowledge. The givers retain the authority tewee that knowledge is used
properly and the receivers continue to recognizerapay the gift

At every stage, research with and about Indigepeaples must be founded on a process of
meaningful engagement and reciprocity betweendbkearcher and the Indigenous people.

It is important that the InstituteGuidelines for Ethical Research in Indigenous Studies
embody the best standards of ethical research@marrights. To this end, the Institute's
Council initiated a review of the 1985 Guidelin€ke Institute's Ethics Committee, together
with the Research Section staff of the Institutiel o workshops in 1999 to develop the
new Guidelines, which were then redrafted by tiseaech staff.

In compiling the Guidelines consideration was git@mecent significant research in this
area, including, the Australian Research Couainmissioned Report No. 59, Research of
Interest to Aboriginal and Torres Strait ISander Peoples, prepared by the Institut®©ur
Culture: Our Future, Report on Australian Indigenous Cultural and Intellectual property
Rights, prepared by Terri Janke of Michael Frankel anch@any, for the Institute and
ATSIC; and the recent National Health and Medices€arch Counciational Satement
on Ethical Conduct in Research Involving Humans.

These Guidelines are primarily intended for redeaponsored by the Australian Institute of
Aboriginal and Torres Strait Islander Studies. Hearethe Institute recognises that it has
responsibility as a leading institution in Austaaliindigenous studies and recognises that its
ethical guidelines inform all research in this area

The Guidelines include a statement of the prineiplieethical research in Indigenous studies,
followed by an explanation of each principle, acpamed by some practical applications.

These practical points are not intended to be tebut are recommendations and
suggestions to achieve the best standards of etksmarch.



PRINCIPLES OF ETHICAL RESEARCH
A. Consultation, negotiation and mutual under standing

1. Consultation, negotiation and free and informed consent are the foundations for
research with or about I ndigenous peoples.

Researchers must accept a degree of Indigenous woityrmput into and control of the
research process. This also recognises the obligati researchers to give something back to
the community.

It is ethical practice in any research on Indigenissues to include consultation with those
who may be directly affected by the research cgaesh outcomes whether or not the
research involves fieldwork.

2. Theresponsibility for consultation and negotiation is ongoing.

Consultation and negotiation is a continuous twg-m@cess. Ongoing consultation is
necessary to ensure free and informed consentéqgoroposed research, and of maintaining
that consent.

Research projects should be staged to allow cangmpportunities for consideration of the
research by the community.

3. Consultation and negotiation should achieve mutual under standing about the
proposed resear ch.

Consultation involves an honest exchange of infeilenaabout aims, methods, and potential
outcomes (for all parties). Consultation should®tonsidered as merely an opportunity for
researchers to tell the community what they, tiseaechers, may want.

Being properly and fully informed about the aimsl amethods of a research project, its
implications and potential outcomes, allows grotgpdecide for themselves whether to
oppose or to embrace the project.

B. Respect, recognition and involvement
4. Indigenous knowledge systems and processes must be respected.

Acknowledging and respecting Indigenous knowledggesns and processes is not only a
matter of courtesy but also recognition that suabvkedge can make a significant
contribution to the research process.

Researchers must respect the cultural propertysrighindigenous peoples in relation to
knowledge, ideas, cultural expressions and cultedkrials.



5. There must be recognition of the diver sity and uniqueness of peoples aswell as of
individuals.

Research in Indigenous studies must show an apjigaciof the diversity of Indigenous
peoples, who have different languages, culturespies and perspectives.

It is also important to recognise the diversityrafividuals and groups within those
communities.

6. Theintellectual and cultural property rights of I ndigenous peoples must be r espected
and preserved.

Indigenous cultural property rights are part of lleeitage that exists in the cultural practices,
resources and knowledge systems of Indigenous ggoghd that are passed on by them in
expressing their cultural identity.

Researchers must respect the cultural propertysrighindigenous peoples in relation to
knowledge, ideas, cultural expressions and cultedkrials.

Indigenous cultural property is not static and ed#eto things that may be created based on
that heritagé.

It is a fundamental principle of research to ackieolge the sources of information and those
who have contributed to the research.

Researchers should be aware that they will hotgledtual property rights to research
materials and results unless they have transféines to another person or institution, for
example under an employment contract. If the reseasaterials and results are an
expression of Indigenous cultural property, stéusikl be taken to ensure the Indigenous
people concerned retain the control and benefitish@ppropriate to their culture. It is the
researcher’s responsibility to negotiate with arstitution, for example a university, that
they may have contractually transferred their latgual property rights to.

7. Indigenousresear chers, individuals and communities should be involved in resear ch
as collabor ators.

Indigenous communities and individuals have a righie involved in any research project
focussed upon them and their culture.

Participants have the right to withdraw from theject at any time.

Research on Indigenous issues should also incagplirdigenous perspectives and this is
often most effectively achieved by facilitating raatirect involvement in the research.



C. Benefits, outcomes and agr eement
8. Theuse of, and access to, resear ch results should be agr eed.

Indigenous peoples make a significant contributeresearch by providing knowledge,
resources or access to data. That contributionldlo@uacknowledged by providing access to
research results and negotiating rights in theareseat an early stage.

The community's expectations, the planned outcoarebaccess to research results should
be in agreement.

9. A researched community should benefit from, and not be disadvantaged by, the
resear ch project.

Research in Indigenous studies should benefit éraigs peoples at a local level, and more
generally.

A reciprocal benefit should accrue for their allogiiresearchers often intimate access to their
personal and community knowledge.

10. The negotiation of outcomes should include results specific to the needs of the
resear ched community.

Among the tangible benefits that a community shdngdble to expect from a research
project is the provision of research results inm@afthat is useful and accessible.

11. Negotiation should result in a formal agreement for the conduct of aresearch
project, based on good faith and free and informed consent.

The aim of the negotiation process is to comedtear understanding, which results in a
formal agreement (preferably written), about resleantentions, methods and potential
results.

The establishment of agreements and protocols leetiweligenous peoples and researchers
is an important development in Indigenous stuidies

Researchers should enter into good faith negotiatidout the protection of Indigenous
cultural property and the ownership of intellectpidperty rights as part of their negotiation
of free and informed consent to the research.

Good faith negotiations are those that have invblvéull and frank disclosure of all
available information and that were entered intthwin honest view to reaching an
agreement.



Free and informed consent means that agreementhauditained free of duress or pressure
and fully cognisant of the details, and risks & pinoposed research. Informed consent of the
people as a group, as well as individuals withat troup, is important.



GUIDELINES FOR IMPLEMENTATION OF PRINCIPLES OF ETHICAL
RESEARCH

1. Consultation, negotiation and free and informed consent ar e the foundations for

research with or about I ndigenous peoples

Researchers must accept a degree of Indigenous woityrmput into and control of the
research process. This also recognises the obligati researchers to give something back to
the community.

It is ethical practice in any research on Indigenssues to include consultation with people
who may be directly affected by the research acgaesh outcomes whether or not the
research involves fieldwork.

Research concerning Indigenous peoples shouldrbecaut with appropriate consultation
about the aims and objectives and meaningful nagoi of processes, outcomes and
involvement. Relevant communities and individu&lsidd be involved at all stages of the
research process, from formulating projects andhous to determining research outcomes
and interpreting resulfs.

To facilitate appropriate consultation, negotiatzord free and informed consent:

. Identify appropriate individuals and communitiesorghould be consulted about your
research project. There is almost always someospdak for a particular place or
ared. For more general research, identify and conadividuals or communities who
have made an important contribution in relatiogdar topic.

. Allow appropriate individuals for the area/topiclte identified from within the
community.

. Identify community, regional or other Indigenoushreila organisations.

. Identify any written research protocols or othestpcols that you will need to follow.

. Observe appropriate community behavioural nhormspaiatbcols.

. Identify potential political issues that may beeatled by your research or the

outcomes of the research.

. Communicate with relevant individuals and orgarniset by appropriate means.
Face-to-face meetings are always desirable. Thgetady and funding implications
of such visits should be considered.

. Introductions to the relevant individuals and comitias should clearly identify the
researchers and any other participants, any itistial affiliation and key
stakeholders, and sources of financial support.

. From the outset, objectives should be clear, whagntaining flexibility and a
willingness to modify your goals and ways of workin



Also:

Consider any permits or permissions that may beired from Indigenous
organisations and from State or Territory or |lcoathorities.

Consult ethical guidelines or codes of ethics efdppropriate professional body or
association.

2. Theresponsibility for consultation and negotiation is ongoing.

Consultation and negotiation is a continuous twg-mcess. Ongoing consultation is
necessary to ensure free and informed consentéqgoroposed research, and ofmaintaining
that consent.

Research projects should be staged to allow cantimypportunities for consideration of the
research by the community.

Community representatives, individual participaantsl the wider Indigenous community
may need time to consider a proposed researchcpinje to discuss its implications, both
before it begins and at various stages of the proje

Phase your research according to community asasetsearch needs.
Hold preliminary meeting/s to discuss the propassegarch and reach agreements.

If necessary, re-formulate a new outline of theaesh proposal, and provide new
materials generated from the discussions to thexaamity for review.

Ensure that all potentially interested individuate present at preliminary meetings
and/or are informed of the scope of the proposséareh.

Explain research methods and processes to indigidailad at community meetings
where appropriate, and reach agreement on theéuralibppropriateness.

Reach agreement on how the research should praoce&djing processes and timing
for informing representatives of the community lué progress of the research and
reporting any interim results.

Report during the project in accordance with amgament.

If necessary, consult further about any unforeseatters that might affect the
research process.

Be willing to renegotiate objectives, where reqdijra light of new factors and
considerations.

Make provision for a final meeting to consider thsults of the research. Further
consultation may also be required about detailgpbrts and any publications.



. Obtain (do not assume) invitations to visit the coumnity for the time necessary to
conduct the research and to report upon résults

3. Consultation and negotiation should achieve mutual under standing about the
proposed resear ch

Consultation involves an honest exchange of inféionmaabout aims, methods, and potential
outcomes (for all parties). Consultation should®tonsidered as merely an opportunity for
researchers to tell the community what they, tseaechers, may want.

Being properly and fully informed about the aimsl amethods of a research project, its
implications and potential outcomes, allows grotgpdecide for themselves whether to
oppose or to embrace the project.

Obtaining agreement to conduct research with oulmaligenous peoples involves fully
informing the community about the proposal, distcug$he research and negotiating how the
research is to proceed:

. Identify the appropriate communities or individuadse consulted before discussing
research aims, methods and outcomes.

. Clearly define and explain the purpose and natfitkeostudy.

. Explain methods of collecting information clearlydacomprehensively, including
how and where the information is to be kept.

. Agree on the way of conducting the research, inowtiming and phasing of the
project.
. In order for research to be conducted appropriatetysensitively, discuss relevant

cultural and political circumstances.

. Be clear about what kind of community or individpalticipation is sought.

. Clearly identify what participation in the study ynentail for the community and
individual participants.

. Provide an honest assessment of the risks or paltediverse impacts of the research.

. Explain, but do not overstate, the potential besefi the study.

. Explain the potential usefulness of the researdhdmenous peoples in general.

Remember:

. Provide sufficient time for discussion and consadien of proposals.

. Be willing to modify the scope, aims and methodghef proposed research.

. Allow time in the research project for continualiev, feedback and discussion.



4. Indigenous knowledge systems and processes must be respected.

Acknowledging and respecting Indigenous knowledggesns and processes is not only a
matter of courtesy but also recognition that suabvkedge can make a significant
contribution to the research process.

Researchers must respect the cultural propertysrighindigenous peoples in relation to
knowledge, ideas, cultural expressions and culimedkrials.

Where the knowledge of an individual or a groumfsithe basis of or contributes
significantly to research, the importance of thattdbution should be reflected in the
reporting of research:

. Recognise the value of Indigenous perspectivestaidcontribution to the research.

. Research that has Indigenous experiences as jecsuimtter should reflect those
perspectives and understandiigs.

. Take into account and respect the knowledge andrieqes of Indigenous peoples.

. Incorporate relevant Indigenous knowledge, learmimg research processes into all
stages of research including project design anthadeiogy.

. Ensure research design and methods protect thecgriintegrity and well-being of
participants.

. Respect Indigenous peoples’ right to maintain #eecy of Indigenous knowledge and
practices.

5. There must be recognition of the diver sity and uniqueness of peoples aswell as of
individuals

Research in Indigenous studies must show an apjigaciof the diversity of Indigenous
peoples, who have different languages, culturespies and perspectives.

It is also important to recognise the diversityrafividuals and groups within those
communities.

Researchers should recognise the diversity of émtigs individual groups and communities
and the implications in planning carrying out aadarting their research:

. When extrapolating from research, do not gener&ia understandings of one
Indigenous community to others or to all Indigenpasples.

. Do not apply stereotypes to communities and indiaid when undertaking research.

. Identify diversity within a researched communityr €xample, on the basis of
gender, age, religion, and community interest.

. Do not presume that the view of one group represiet collective view of the
community.



. Differentiate between individual group and colleetrights, responsibilities and

ownership

. Undertake research only if it does not conflictwitdividuals' rights, wishes or
freedom.

. Respect individual rights to participate in resbaand in the disposal of research
material.

6. Theintellectual and cultural property rightsof Indigenous peoples should be
respected and preserved.

Indigenous cultural and intellectual property rgghate part of the heritage that exists in the
cultural practices, resources and knowledge systérnmligenous peoples, and that are
passed on by them in expressing their culturaltitfen

Indigenous intellectual property is not static @xtends to things that may be created based
on that heritag.

It is a fundamental principle of research to ackieolge the sources of information and those
who have contributed to the research.

Researchers must respect the cultural propertysrighindigenous peoples in relation to
knowledge, ideas, cultural expressions and cultedkrials.

Continuing Indigenous ownership of the cultural amellectual property rights in the
materials on which the research is based shoutddmgnised and acknowledged in the
design of a research project:

. Identify appropriate persons—traditional ownerstodians, elders, etc—who are
responsible for the knowledge sought or the prastto be studied. They must be
involved and give informed consent to the researahany resulting publications.

. Allow the Indigenous owners of knowledge to deteranihe intellectual content that
they are contributing to the research and sedliegtreceive appropriate intellectual
property rights.

. Recognise that the knowledge and resources Indigepeoples bring to the project remains
their cultural property.

. Negotiate by prior agreement joint ownership oocdkion of the results of the
project.

. Agree in writing on the apportionment of intellezkproperty rights.

. Agree about the involvement of individuals conttibg to the research project in the

interpretation of the results and the preparatioseny publications or other outcomes.

. Agree about identification or otherwise of indivadsi involved in the research, and
whether those who took part in research shoulcckeaviedged in any publication.



Informed consent and community participation, whasained, should be referred to
in any research publication.

Information obtained from Indigenous peoples (idahg any flora or fauna identified
or studied with the assistance of Indigenous pelieould be acknowledged in any
publication or report.

Consider whether joint authorship with communitynters is appropriate; that is,
where the contribution has been significant.

Show or distribute restricted material only witle #xpress permission from those
who provided or are responsible for it.

7. Indigenousresear chers, individuals and communities should be involved in resear ch
as collabor ators.

Indigenous communities and individuals have a righie involved in any research project
focussed upon them and their culture.

Participants have the right to withdraw from theject at any time.

Research on Indigenous issues should also incdgolrdigenous perspectives and this is
often most effectively achieved by facilitating raatirect involvement in the research.

Researchers should facilitate direct involvemerihdfgenous researchers and community
members in their research:

Recognise the specialist knowledge of particulanmanity members and their
potential contribution to the research endeavaud,iavolve such persons wherever
possible and appropriate.

Encourage and support community members to bevadadh the research as
collaborators, advisers or assistants.

Acknowledge that Indigenous culture may be transaiorally and value
contributions made in this way.

Be prepared to pay those contributing to the resear
Recognise that certain cultural information is od/a&d may need to be paid for.

Do not to raise unrealistic expectations about fisnef the research to the
community, and any personal advantages to be g#timedgh involvement.



8. Theuse of, and access to, resear ch results should be agr eed.

Indigenous peoples make a significant contributeresearch by providing knowledge,
resources or access to data. That contributionldlo@uacknowledged by providing access to
research results and negotiating rights in theareseat an early stage.

The community's expectations, the planned outcoarebaccess to research results should
be in agreement.

The rights to, the forms and presentation of, imtligl or community use of, and access to,
research results should be agreed:

. Agree at the outset on the ownership of reseasilitee including institutional
ownership of data, individual rights of researctaerd Indigenous participants, and
collective rights of Indigenous community groups.

. Agree when and how results of research will betfeck to and discussed with
relevant individual community members and/or appete community organisations.

. Make clear the level of community control over a&xcto, and use of, any research
results, including print, pictorial, audio and vidand digital materials.

. Report research results to the community befordigatton and before discussion
with the media.

. Negotiate with the community any discussion with thedia of the research project
and its results.

. Make the research results available to the commimiaccessible formats.

. Agree on the disposition and storage of resulteséarch, including primary data.

. Discuss thoroughly matters of confidentiality amgesed restrictions on use of
information.

. Explain fully any limits on confidentiality, for exnple, where field notes or research

data might be subpoenaed for legal proceedings.

9. A resear ched community should benefit from, and not be disadvantaged by, the
research project.

Research in Indigenous studies should benefit érdigs peoples at a local level, and more
generally.

A reciprocal benefit should accrue for their allogiiresearchers often intimate access to their
personal and community knowledge.

There should be benefits to the community for pgdtion in research:

. Discuss openly and negotiate with the community @tgntial benefits.



Do not overstate benefits to the community.

Provide to Indigenous participants and communityhed relevant information to
weigh potential benefits against any possible r@kdisadvantages.

Incorporate into the project any local researchdseehere possible.

Aim to make the benefits to the community or indisal participants proportionate to
the demands of their participation.

Where the benefits are not general, for exampl@l@ment opportunity or financial
compensation, allocate benefits in cooperation thighgroup and the individual
participants.

Pay adequate financial compensation to participgatsicularly where significant
time is given outside normal personal or commuodsnmitments.

Ensure that a community or individual is awarehaf tight to withdraw from the
research at any time.

Where conflict has arisen, or has the potentiakige, or where support for the
project is withdrawn, be prepared to discontinuenodify the research, at least until
such conflict or lack of support is resolved.

Ensure that payments or financial benefits accrtorfpe participants are considered
by an ethical review panel.

Do not create or contribute to circumstances whgmoitation of an economic,
cultural or sexual nature can occur.

10. The negotiation of outcomes should include results specific to the needs of the
researched community.

Among the tangible benefits that a community shdngdible to expect from a research
project is the provision of research results io@afthat is useful and accessible.

Researchers should be aware that research outadnmésrest to Indigenous peoples, and
any community that is directly involved, may diffeom those envisaged by the researcher:

Ascertain, during early consultations, the reseaesds of the community, if any,
and opportunities for collaboration in research.

Incorporate into the research project researchoouts specific to the needs of the
researched community.

Recognise the broad range of educational backgsand experience of Indigenous
peoples and produce materials in accessible forms.



. Make all research reports and publications avalédlcommunities and individuals
involved.

. Provide to the Indigenous community the resultseséarch in an accessible form,
prior to publication.

. Provide an opportunity to discuss the significaocthe results for the community
with representatives and participants.

. Be willing to make results known to appropriatedipstate or territory, and national
authorities if requested.

. Be prepared to assist in the formulation of projso&a further research or related
action by the Indigenous community and local Indmgs organisations.

11. Negotiation should result in a formal agreement for the conduct of aresearch
project, based on good faith and free and infor med consent.

The aim of the negotiation process is to comediear understanding, which results in a
formal agreement (preferably written), about resleamtentions, methods and potential
results.

The establishment of agreements and protocols leetiveligenous peoples and researchers
is an important development in Indigenous studies

Good faith negotiations are those that have inveblvéull and frank disclosure of all
available information and that were entered intthwin honest view to reaching an
agreement.

Free and informed consent means that agreementhauditained free of duress or pressure
and fully cognisant of the details, and risks & pinoposed research. Informed consent of the
people as a group, as well as individuals withat troup, is important.

Where practical, a written agreement (a 'protoool'memorandum of understanding’ or
‘contract’) should be the end result of the coatiolt and negotiation, to protect the
community and the researcher and to clarify theetstdndings that have been reached. Such
agreements may have legal implications and coraidershould be given to whether
independent legal advice is required:

. Base the agreement on good faith negotiations r@edaind informed consent.

. Identify who should enter into the agreement, amavbose behalf the agreement is
being made.

. Determine what information is to be included in #ggeement, based on discussions

and negotiations. The agreement should reflectnileially agreed aims, processes
and outcomes, community participation and collationa

. The agreement should provide a detailed and ckesgrigbtion of the distribution of
intellectual property rights



. Recognise in the agreement that an individual@ramunity has the right to
withdraw from a research project.

. Include in the agreement processes for resolvimdlicg such as mediation by an
outside party.

. Refer to any specific community protocols in theeggnent.

. For successful implementation of the agreementjmmes consultation and
negotiation and, where necessary, re-formulatagneement.

Also:
. Consider requirements of proposed funding agemgissation to written evidence of

community support or of a negotiated agreementefample, those required for
funding under the AIATSIS Grants Program.
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