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INgUnnawadl peeplewnose dncestors dnad the
lawys they ndneded doynisustdined ives,
relationsnips cewellbeing: Thdnk yeulor your:
nespitality in'making it possible jor me'to
Spedik nere today.
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The Tiwi Story

¢ lradivional & contemporary CONCERN N
timely, respensiverandimezaning il probiem
seIvIng, conrlict reselution and culturally
SOUnNd practice.



The Tiwi Story

¢ lraditional & contemporarny practice,in co-
eperative problemisoelving withithe 4 Skin
Groups Eorum. Jiwilparticipate by::

Communicating approprately,
Culituralienligations andlebserVances,
Social protecols such as kinship structures,
USINg CEremony,

concerning themselves with community
wellbeing and longevity.



Statistics

¢ Ihe Australian Bureau off Statistics report [ndigenous
peopleare chronically over-represented in;

the criminalfjustice system,

OSCENE & preventanlemonnidity,

gross poverty,

OVElFcrowded NEUSINgE conditions,
PErSistent Unemployment;

inadeqguate educations (poor literacy and
numeracy), and

deprived of' economic independence.



Alternative Dispute Resolution
Co-operative Problem Solving

& [he themes to be discussed concern;
1)t Natural Justice,
2)- Alternative Dispute Resolution
3)- Culturally Effiective;Communication:
2. Policy Framework
5)- Moving Forward,



NTER as a Case Study

& The Northern Territory IEmergency Response s used as a case
study: to) demonstrate Abortiginal pcople’s fundamental human
tiohit to be protected from the tyranny of goyetnment.

& lihe Case Study demonstrates denfall ot Abotiginal peoples gt
to) e adequately informed, riepresented, consulted and meluded
il the discussionsiand decisions that will ultimately,

— aifect lves,
— those of our children
— our communities, and in due course

— our futures.



Imposing Solutions

¢ Allithe inguiries andlireports Undertaken te mpreve
Indigeneus lives liave failed tormeet the intention

Ol thelraim: tonmproyve lndigenous people’slives
throug thie seluitions Goyernment s credte dand

Impose:



Designing Solutions

Selutions need termatchitheneeds o the
INterested parties or communities. Effective
Ways te create realistic selUitions means
adeliveratelyimvelving individuals ana

communities to support them in Woerking on
the problem for themselves.



Natural Justice

Naturalijusticesmeans then that it is necessary to
advantage lndigenous people withiprocedurally

fiaiif ERVIGRIMENLS teadVanceadequate;
PaltICipation)
representation/Vvoice,
choice, and
effective involvement iniselving problems; and
decision making practices.



Alternative Dispute Resolution




Alternative Dispute Resolution

¢ [n|conilict reselution we distinguish
PDEtWeen positionsiandinterests.

¢ Conrlict resolution requires us to both
understand our ewni interests and to listen
to those of the other.



Alternative Dispute Resolution

Positional Bargaining

— Starts withipetential selutions oralternatives.

— Parties exchiange ofifers & counter orrers uniil
they reachia soelution which falls within their
bargaining range.



Positional Bargaining

Solutions generated
using this approach are
limited by boundaries
Imposed on Iits range.

Boundary




Alternative Dispute Resolution

Interest based negotiation

Startsiwithiparties exploning thepronlen:

¢  Parties educate each other about their
needs & goonto

& work jointly'and diligently to solve the problem
on how to meet those needs.




Interest Based Negotiation




Methods to Resolving Conflict
POWEL

RESTS



Alternative Dispute Resolution

¢ Alternative dispute resolution (ADR) is an
alternative way to selve problems orreselve
disputes; we achieve this threugh direct
communication beEtWEen partes.

¢ e purpose of interest basedinegotiationis to
advance integrative solutions and these selutions
are ones that meet themeeds of all' of the parties.



Legal / Social Frameworks

Are the processes of arbitration and
adjudicationas usediin the case of the NTER:
ERriching relationsnips,

Respecting culturerand numean relationsnips,
SUpporting participation te selve problems,

Invelving Aboriginal people in shaping their
own solutions?



Alternative Dispute Resolution

ADR places great importance on:
IMpreving er'enriching relationships,
communIcation,
PEOPIEICoroperating te)selve problems;
designing & owning selutions:

As Aboriginalpeople place great Impoertance on
relationships theniit naturally follows that ADR!is/a far
more suitable way to overcome problems other than
through arbitration or adjudication.




Tiwi Skin Group Structure

Warntarringuwi
(Sun)

|

o

_ ) \ Tiwi 4
Miyartuw, Skin Group Takaringuwi

(GELGELTTEY)
\ \Fﬂ fum (Mullet)

Lorrola

\[Ruck]




Culturally Effective Communication

& Nourishkinship: relationships,
¢ Establishirapport & builaigenuine trust,

¢ lncorporate cultural communication pathways;
suchrasidrawing on Elder’s cultural knowledge,

¢ Integratelocal practice; rorexample iwi
SkinlGreup mediation processesiand people;

Everyone brings with them the capacity te support
peaceful'and respectful problem solving.



Culturally Effective Communication

¢ NMainstream Mediaters or Facilitators

— Appreciate otherworld views,

— Createspaces ror talking and listening,

— Usemetaphorsior examples terassimilate meaning,
— Nurtlre safe environments,

— Assist partiesitoplamn and design arculturally saie
mediation process,

— (Check parties satistaction with culturally safie process.
— Support parties speaking with each other.



Policy Frameworks

Impreving Natienal governance structures to create
opportunities for effective:

& Access to timely ADR services,
» Records and integrates lecall precesses,

¢ Bulldi pictures of culturally, safe ADR practices and
EnVvIiFeNMENLS,

¢ lranslate precess te inferm culturally effective
Grievance Resolution policy,

¢ Create communication pathways/protocols &
best participatory practice,



Policy Frameworks

¢ Develop cress cultural capacity, acress sectors of
ADR,

¢ Bulldi training te match educational need,
¢ Offfer applicable prefessional traiming,
¢ Establish grievance reselution ask a first resort.



Policy Frameworks

¢ Attempts to uphold:

— Effective participation,

—  Creative agreement: making,

—  (Co-operation,

— Choice,

—  Natural Justice frameworks,

—  Suppert and enrich relatienships,
— Establishes ethical service,

—  Minimize civic distrust

— Employs cultural strengths.



Moving Forward

& National infirastructure for Indigenous Dispute
Vianagement to:

[DESIgn education) & awareness, off ADR,
SKill & train people;

Design & deliver training;,

Shape & Influence policy, and



Moving Forward

Previde services to Aboeriginal people that:

— AsS|st communities goed governance practice,

—  Shapes a range o training nitatves,

— Records process and procedure,

— Recognizes local iitatves,

— Accredits ADR training and' skilling,

—  Suppoerts whole-ef-government community fiacilitation
appreaches.



Conclusion

Indigenous peoeple reguire access te culturailly,
attuned andi impartiall dispuite reselution SERVICES,
culturally: aligning faciitative ADR service: te
engage Indigenous facilitators and assist manage
and smoeoeth the progress off diSCUSSIoNS 0N ISSUes

we need to solve for ourselves.
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