Shire of Derby­-West Kimberley v Yungngora Association INC [2007] WASCA 233
Involves an appeal from a decision of the State Administrative Tribunal to grant the Yungngora Association Inc an exemption from an obligation to pay rates on the basis that the land was used exclusively for a charitable purpose. The association holds land including the Noonkanbah pastoral station and has been endorsed as a charitable organisation providing housing, schooling and facilities on the land it owns. The shire had argued that the charitable purpose of the station was incidental to its commercial purpose. However the tribunal had found that the land was charitable, being to improve the economic position, social condition and traditional ties to the Land of the local Indigenous community. However on appeal it was found that the tribunal had erred in law by focusing on the benefits of the pastoral enterprise rather than the use to which the land was actually put. It was noted that the ‘land is not used for charitable purposes where the land is used for the purpose of raising funds for charitable purposes’. The Court held that the ‘benefits to the community and its members are not sufficient for a finding that the Land is used exclusively for charitable purposes’.
