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GRANT AGREEMENT made on ....

PARTIES THE INSTITUTE OF ABORIGINAL AND TORRES STRAIT ISANDER
STUDIES (Institute")

(“Administering Institution”)

(“Researcher”)

INTRODUCTION

A. The Institute has approved a grant to the Adst@ning Institution to carry out
research on the terms in this Grant Agreement.

B. The grant is to be performed by the Researcher.

IT ISAGREED

1 Definitions and I nter pretation

1.1 Unless the context otherwise requires:

"Administering Institution” means an incorporatestliy, a State or Commonwealth body, or
other organisation approved by the Institute;

“Agreement” includes this Grant Agreement, the Aggtion Form and the Information for
Applicants document;

“AlATSIS Documents’mean the Application Form, th#drmation for Applicants
Document as it relates to the Research Projectiren8IATSIS Guidelines for Ethical
Research in Indigenous Studies;

“AlATSIS Research Materials and Results Form” meaesform made available by the
Institute concerning the recommended curatoriatgaares for dealing with the Research
Materials;

“Application Form” means the form of applicationngpleted by the Administering

Institution or Researcher for the Funding by th&titate to carry out the Research Project
which forms part of this contract, subject to ahgmges agreed in correspondence between
the Parties;

"Business Day" means a day that is not a Satularyday or any other day which is a public
holiday or a bank holiday in the place where ansatd performed or a payment is to be
made;

"Council" means the Council of the Institute;

"Director of Research” means the person occupyiagbsition of Director of Research at
the Institute from time to time;
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"Final Report" means a detailed report preparethbyResearcher in a form approved by the
Institute and provided to the Director of Reseatfthr completion of the Research Project or
earlier termination, and includes a summary ofRlkesearch Project and the outcomes of the
Research Project;

"Funding" means the funding specified in claused.this Agreement;

"Information for Applicants document” means the wldent made available by the Institute
concerning information about the Research Graragram;

"Research Materials" means materials collectechbyResearcher during the course of the
Research Project;

"Research Project” means the research projectfigzeri the title of this Agreement;

"Results" means the material resulting from thegdesh Project in whatever form it may be
produced;

“Royalty Agreement” means an agreement negotia¢ddden the Administering Institution
and the Institute with respect to the payment gélttes;

"Time Frame" means the time frame for the perforceanf the Research Project specified in
clause 4.1 of this Agreement.

1.2 Interpretation:
@) Reference to:
0] one gender includes each other gender;
(i) the singular includes the plural;
(i)  aperson includes a body corporate;

(iv)  a party includes the party's executors, adstiators, successors and
permitted assigns; and

(v) a statute, regulation or provision of a statuteegulation ("Statutory
Provision") includes:

(1) that Statutory Provision as amended or re-edlaitom time to
time; and

(2) a statute, regulation or provision enacteceplacement of that
Statutory Provision.

(b) All monetary amounts are in Australian dollars.

(c) If the Researcher is more than one persorAtiisement binds them jointly
and severally.
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(d) Headings are for convenience only and do rfecathe interpretation, or form
part, of this Agreement.

(e) "Including” and similar expressions are not dgoof limitation.

() Where a word or expression is given a particoi@aning, other parts of
speech and grammatical forms of that word or exjwashave a
corresponding meaning.

2. Resear ch Project

2.1 The Researcher will undertake the Researcle&ry a high standard and within the
Time Frame.

2.2 The Researcher may not vary the Research Pmjany significant manner,
including a variation of location, without the cens in writing of the Institute.

2.3 In conducting the Research Project, the Paatiebound by the provisions of the
AIATSIS Documents, except to the extent that theyiaconsistent with this Agreement.

3. Funding

3.1  The Institute will provide Funding to the Adnsitering Institution for the Research
Project. The maximum amount available for thisgubis $.

3.2 If GST is applicable to the Funding, it is d@abfial to the amount specified in clause
3.1. Inthis case, a tax invoice must be providlgthe Administering Institution.

3.3 On completion or termination of the Researdjjdet, the Administering Institution
will refund the unexpended balance of the Fundinany, to the Institute.

4 Time-frame

4.1 In conducting the Research Project, the grasttak comply with the following time-
frame:
Commencement Date:

Completion Date:

4.2 If the Researcher or Administering Institutform an opinion, or could reasonably be
expected to have formed an opinion, that the Rekdnoject will not be completed within
the Time Frame, the Researcher must:

(@) advise the Institute of that opinion; and
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(b) provide a new timetable setting out the expkdiene Frame.
4.3 Upon receipt of advice under clause 4.2 thitiiie may:

(@) agree to the new timetable; or

(b) if the project is not progressing at an acdalpteate, terminate the project.
S. Reports
5.1 During the course of the Research Project:

€)) the Administering Institution will provide, fthe periods ending 31
December and 30 June each year until a Final Repprovided to the
Institute, a financial statement outlining inconmel @xpenditure for the period
ended and for the period of the Research Projecta;

(b)  the Researcher will provide a report to theeBlior of Research at the end of
three months and thereafter every 6 months ougjiourrent activities and
progress in carrying out the Research Project.

5.2  Within 3 months of completion or terminationtiké Research Project, or such time as
may be permitted by the Director of Research, teseldrcher will lodge with the Institute:

@) a Final Report; and

(b) any Research Material and related documentatitime approved form
together with a catalogue of objects, tapes, phafdts or video reports which
the Researcher has collected or produced; and

(c) such other material as may be reasonably réegiey the Institute.

5.4 If applicable, the Researcher will providelie Director of Research a copy of his or
her thesis within 3 months of its acceptance.

6. Ownership

6.1  The Administering Institution warrants to timstitute that the Administering
Institution is entitled to deal with any rightsan arising from the Research Materials or
Results in accordance with the terms of this Agreim

6.2 If the Administering Institution commercialist® Results, a royalty agreement must
be entered into with the Institute.

7. Licences and Deposits

7.1  The Researcher will offer to deposit with thstitute:
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(@) all Research Material collected in the courfsth® Research Project; and
(b) a properly completed AIATSIS Research Matersald Results Form.
7.2  The Institute may refuse to accept Researclefddin its absolute discretion.

7.3  The Administering Institution grants to thetitute a non-exclusive royalty free,
perpetual licence to use the Research Materidahtfollowing purposes:

@) to make the Research Material available folipw#tzcess and use for research
purposes;

(b) to make copies of the Research Material inrdfibkenats;

(© to publish the Research Material; and

(d) to reproduce the Research Material.
7.4  The Administering Institution grants to thetitute a non-exclusive royalty free,
perpetual licence to use the Results for the fahgvpurposes:

(@) to make the Results available for public aceessuse for research purposes;

(b) to make copies of the Results in other formats;

(© to reproduce the Results.
7.5  The Institute may use extracts from the Reselsliaterial or the Results for
promotional purposes.

7.6 If any Party proposes to publish a press releasimilar document relating to the
Results or the Research Material, a notice outlitie proposed contents of the document
must be provided to each other Party prior to issue

7.7 If the Institute has not published the Reswithin 6 months of receiving written
notice from the Administering Institution that heste wishes to publish the Results the
Researcher may publish the Results or permit d gharty to publish the Results.

7.8 If the Results are published by the Reseamharthird party pursuant to clause 7.7,
the Researcher will lodge with the Institute a copthe published Results.

7.9  The Administering Institution indemnifies thmstitute, its employees and Council
against all actions, proceedings, claims or demaraisred by the Institute in respect of any
breach of intellectual property rights or secrebijgations.

8. Sensitive Information

8.1 In order for the Institute to comply with itelgations under section 41 of the
Australian Institute of Aboriginal and Torres Strislander Studies Act 1989 the Researcher
will, prior to submission to the Institute of amfarmation, Research Materials, Results or
other matter, notify the Institute in writing of:

(@) any conditions restricting access to informratio other matter deposited with
the Institute; and
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(b) any views or sensitivities of relevant Abongi persons or Torres Strait
Islanders which may be inconsistent with any disate of information or
other matter held by the Institution.

8.2  The Researcher acknowledges and agrees thattitate may conduct its own
inquiries to ascertain the nature of any viewsemsgivities referred to in Clause 8.1(b). The
Researcher will do all things necessary on hiseoipart to enable the Institute to carry out
those inquiries.

8.3  The Researcher certifies that the Applicatiomiand any AIATSIS Researcher
Research Materials and Results Form submittedetdntitute is true, correct and complete
in every particular.

8.4  The obligations of the Researcher imposed ucldeses 8.1 and 8.2 will survive
expiration or earlier termination of this Agreement

9. Conflict of Interest

9.1 The Researcher warrants that, at the datetefieg into this Agreement, no conflict
of interest exists or is likely to arise in thefpemance of its obligations under this
Agreement.

9.2 If a conflict of interest arises during thenteof this Agreement, the Researcher will
immediately notify the Institute that a conflictists and the proposed actions to resolve that
conflict.

10. AIATSISpremises

10.1 If the Researcher visits the AIATSIS premigegndertake the Research Project, the
Researcher will comply with all security and otpeficies imposed by the Institute in
respect of its premises.

11. Insurance and I ndemnity
11.1 The Administering Institution is responsibde faking out the following insurances:
(@) public liability in a sum no less than $1,0@@®r such other amount as the

Institute may reasonably determine; and

(b) such other insurance as may be reasonably sealiby the Director of
Research.

11.2 If requested to do so by the Institute, thenkulstering Institution will provide a copy
of the policies of insurance referred to in clali$€l together with evidence of currency of
the policies.
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11.3 The Administering Institution indemnifies aagrees to keep indemnified the
Institute, its officers, employees and agents againy action, proceeding, claim or demand
that may be brought against it or any of them by @arson in respect of any such action,
proceeding or claim or demand arising directly @iuany negligent or unlawful act or
omission or wilful misconduct by the Administerifiggtitution, its employees, agents or the
Researcher.

11.4 The liability of the Administering Institutid indemnify the Institute shall be
reduced to the extent that the Institute’s negloge unlawful conduct, or wilful misconduct
contributed to the cause of action, proceedingpcta demand brought against it.

11.5 The indemnities referred to in clauses 7.7Xnd8 include any costs, damages and
expenses reasonably incurred by the Institute fiendieng any such claim, action or
proceeding and will survive expiration or earliembination of this Agreement.

12. Termination
12.1 Any Party may terminate this Agreement :
@ by giving 1 month's notice to the other Partiess intention to do so; or

(b) if another Party is in breach of any of thertgrof this Agreement and that
other Party fails to rectify the breach, after Ingvbeen given not less than 14
days' notice of the nature of the breach and rexit to be rectified within
14 days after the giving of the notice; or

(c) if the Director of Research concludes, on@eable grounds, that there is no
realistic likelihood that the Research Project Wwélcompleted to a
satisfactory standard or that there has been gignifnon-compliance with
the terms of the AIATSIS Documents.

12.2  Upon receipt of a notice of termination alites shall:
@) stop work as specified in the notice; and

(b) take all available steps to minimise loss r@sglfrom that termination and to
protect Research Material.

12.3 Upon termination, the Institute shall be leabhly for:
€)) payments for work performed before the datewhination; and

(b) any reasonable costs incurred by the Partieglaactly attributable to the
termination of this Agreement, as agreed by the@ar of Research.

12.4 A Party may make a submission to the Counciitfto reconsider a termination. A
decision by the Council is final and binding.
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13. No Partnership or Employment

13.1 Nothing in this Agreement is intended to @eapartnership as between the Parties.
The Parties each acknowledge that they have no@tytko bind any other Party without that
Party’s specific consent.

13.2 This Agreement does not constitute a relatipnsf employer and employee between
the Institute.

14. No Assignment

14.1 No Party to this Agreement may assign or @ttser deal with the whole or part of it
except with the prior written consent of each otRarty.

14.2 The Administering Institution acknowledges agrees that any permitted
assignment of its rights, title and interests i Results or Research Material (including any
copyright or other intellectual property rights)aahird party will be subject to the licences
granted to the Institute pursuant to clause 7.

15.  Severability

15.1 If anything in this Agreement is unenforceablegal or void then it is severed and
the rest of this Agreement remains in force.

16. Entire Understanding
16.1 This Agreement:

@) contains the entire agreement and understarditvgeen the Parties and
everything connected with the subject matter of fkgreement;

(b) supersedes and merges any prior agreementlersianding on anything
connected with that subject matter.

16.2 Each Party has entered into this Agreemeihtowttrelying on any representation by
any other party or any person purporting to repreget party.

17. Variation

17.1 An amendment or variation to this Agreememioiseffective unless it is in writing
and agreed by each Party.
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18 Waiver

18.1 A Party's failure or delay to exercise a poaratight does not operate as a waiver of
that power or right.

18.2 The exercise of a power or right does notlpdeceither its exercise in the future or
the exercise of any other power or right.

18.3 No waiver is effective unless it is in writing

18.4 The waiver of a power or right is effectivdyoim respect of the specific instance to
which it relates and for the specific purpose ftick it was given.

19. Notices
19.1 A notice or other communication ("Notice") ceated with this Agreement has no
legal effect unless it is in writing and:

(@) delivered by hand at the address for servitheftddressee;

(b) sent by post, postage prepaid, to the addoessefvice of the addressee; or

(© sent by facsimile number to the facsimile nunidfehe addressee.

19.2 A Notice is deemed given and received:
€)) if delivered, upon delivery;

(b) if sent by post, on the 2nd Business Day (@ttidress to which it is posted)
after posting; or

(© if sent by facsimile before 4 pm on a Busin@say at the place of receipt, on
the day it is sent and otherwise on the next Bgsifzay at the place of
receipt.

19.3 Despite clause 19.2(c) a facsimile is not a=bgiven or received unless at the
conclusion of the transmission the sender's fatsimachine issues a transmission report
which indicates that the number of pages compiiis¢ide Notice have been sent.

19.4 A Party may change its address for servidaggimile number by giving Notice of
that change to the other Parties.

20 Dispute Resolution

20.1 If a dispute arises between any of the Partiagy matter arising from or in
connection with this Agreement and the disputeotsnmutually resolved within 14 days from
either Party having received written notice of thepute, then the dispute must, upon the
request of a Party, be referred to mediation aitration in accordance with the laws relating
to mediation or arbitration in force in the Ausiaal Capital Territory.
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20.2 This clause 20 does not prevent any party fsbtaining any injunctive, declaratory
or other interlocutory relief from a court which ynlae urgently required.

21.  Governing Law and Jurisdiction
21.1 The law of the Australian Capital Territorypéps to this Agreement.

21.2 The parties submit to the non-exclusive juctszh of the courts of the Australian
Capital Territory and the Federal Court of Austaali

22. I nconsistency
22.1 Inthis Agreement, in the event of any incstesicy between:

(@) the Agreement and any other document not eslyreeorporated as part of
the Agreement, the Agreement will prevail;

(b) the Application Form and the Information fop@licants Document, the
Information for Applicants Document will prevail.

SIGNED for and on
behalf of the Institute,

by

in the presence of:

SIGNED for and on
behalf of the
Administering
Institution, by

in the presence of:

SIGNED by the
Researcher

in the presence of:
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